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The discussion of mining right’s legal attribute

Abstract: The Mining right’s legal attribute is the basement in the rational allocation of mineral resources,
taking the mining right as a whole is the foundation of the current study of the mining right’s legal
attribute in china, the main point contains creditor's rights, property right, usufructuary right and quasi real
right, etc. However, form the consistency of analysis in theoretical logic and the elements of the mining
right, as a collection of the concept of exploration right and mineral right, the mining right will bring the
problems both in theory and practice, On the basis of this,the legal attribute of mining rights will
inevitably be defined come with a one-sided argument.

From the analysis of the legitimacy and the elements of the mining right, the legal attribute of the
exploration right in china should be Power of attorney, it is granted by the government, it don’t belong to
the category of property rights; From the elements of the mineral rights and the effects of rights
implementation , the legal attribute of mineral rights should be natural resources real rights, it is derived
from state ownership of natural resource.

Key words: Mining right legal attribute Power of attorney natural resources real rights
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